REPORT OF THE COMMITTEE ON PUBLIC 
PETITIONS. 


In pursuance of the terms of the Home Departrnent Resolution no. I-209- 
Public, dated the 4th February 1922, we met on the 18th and 21st February 
1922 in the Committee Room at Metcalfe House. The Hon’ble Sir B. C. Mitter, 
the Hon’ble Sir Alexander Murray and Sir Sivaswamy Aiyer were unfortunately 
unable to attend. 


2. The terms of reference to us were “to examine the question whether 
the two Chambers of the Indian Legislature should exercise any powers with 
reference to petitions, and, if so, what those powers should be and further 
in that case whether standing committees of the two Chambers should be 
constituted and, if so, what should be the procedure and what limitations 
should be imposed on the powers of the committees.” Before we set forth 
our recommendations to Government on the points referred to us we consider 
it desirable to sketch, very briefly, the history of the right of pctitioning 
Parliament, as that has largely influenced our conclusions. 

3. When the practice of petitioning Parliament first arose the functions 
of the Courts, the Chancery and Parliament had not yet become definite. 
Consequently, petitions were then presented to Parliament regarding matters 


fo ad 


in respect of which the petitioners in modern times would have recourse to the 
ordinary judicial tribunals. 

4. By the end of the Lith century the jurisdiction of the Chancery and 
the King’s Council had been builé up and Parliament was no longer the 
resort of suitors secking a remedy forsindividual grievances. At this time, 
petitions were received from persons who desired to use the legislative powers 
of Parliament to obtain a pritiegiwm, that is, a chauge of the law for 
their henefit or an exemption fem its provisions. This procedure has in 
course of time developed into the modern private bill legislation. 

5. It was not until the 17th century that public petitions —i.e., petitions 
complaining of publie grievances +beeaine at all co:umon, but at that period 
the right to make and present petitions fo Parliament and the right of Parlia- 
ment to reecive and consider petitions were clearly affirincd, notably by a 
resolution of the House, of Commons passcdin 1669. It was found, however, 
that the presentation, the readiey and often tho discussion of petitions made 
serious inroads on the time of tie Fouso and as petitions steadily inereased it 
became neeessary fo Inipess imitations on the right of petitioning. 





6. As the rules framed for this purpose regulate the procedure now in 
force if is desirable fo cxplam them in some detail. [hn pursuance of a resolu- 
tion of the 20th Pebruary 1633, a selcet committee is appomted to which all 
petitions are refered except such as relate to private bills. ‘Lhe duty of this 
committee is to classify, to abstract and to report. Its reports are issued twice 
every week during session and the committer has power, when necessary, to 
direct the printing of a petition in extenso. Further, by standing orders of 
18t2 and 1853 the House has limited the dealings witha petition on its 
presentation hy a member toa statement of the parties from which it comes, 
the number of signatures, the material allegations and the prayer with which 
it concludes. No debate is allowed, bat the petition, if required to be read, 
may be read by the Clerk of the House. The rule as to debate may be set 
aside and the petition discussed if it should disclose a case of urgency for 
which an immediate remedy is required. 

7. The main points which emerge from this exansination of the history 
of the right of petitioning Parliament are that it came into existence at a 
time when thé line between the judicial functions of Parliament and its 
legislative functions was indefinite; and that although petitions are still 
presented the exercise of the right is in modern times unimportant from the 
constitutional point of view, as other methods have grown up by which 
grievances can be dealt with in a more suitable way. 


. Wetiun now to the questions which have been referred to us, and 
we tay state at the outsct that our view is that if a provision enabling the 
Tien Legislature to receive public petitions is to be introduced, the 
exercise of it should be rogulated with reference to present-day practice 
in the Wouse of Conmons and not with referenee to the practice in force 
at any earlicr stage ra the development of Parliament. 

9. We first eo cee the proposal contained in the resolution moved by 
the Hon’ble Sir M. B. Dadabhoy in the Council of State, which led to the- 
appointment of tig Committee by the Govermnent of India. That resolution 
ran as follows : “this Council recomunends to the Governor General in Council 
that this Council be authorised, if nee sary hy statute, to receive from the 
public petitions on all matters ‘velating to pouue wrone, erievance or disability, 
or to any act or acts of puble servants, © ia to public policy ; to investigate the 
complaint ani to make a report t 





to this Council ; and that a committee be 
constituted On public pe etifions ee powers oo examine witnesses and record 
eviden 2ce,”” The pr in this resolution ¢ocs far beyond the 


ar 


present aed vin ParHanient snd we ean see no justification fur giving to 














either zislature the very wide powers proposed in the 
resoittien sto us clear that if sue ‘h 7 ers were cranted lezislation 
would be requi and the dancer of t with the courts weuld be 


cousiderable. 


10. On the other a petitions are as a matter of fact reecived from time 
to thne from the public relating to Bills pending in the Legislature and x 
ues it desirable that there should pemureeular procedure for receiving and 
cealing with such dccuments. We ey oh eae therefore, that the right of 
public te petition the indian £. oe and thevight of the lician Legislature 
to reecive pouiEons from the publicishenid be dormally recognised to the extent 
which we chall now ‘proceed to ind leate: 
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posal ible. Every 3 


i Chianber ot che Logislature should he 
referred te the ay wt Chamber. bbe duties of tie “taund- 
ing Committe every petition referred to if and to submit 


2 popoet vt to the 
(1) the sidject matter of the petition ; 
(2) the number of the signatories ; and 
(3) whether the j etition isin order or not. 
The Standing Cominittees should also be authorised, if it found that the 
petition was in order, to direct that the Sa in extenso, OF a summary 


thereof, should be circulated as a paper to the Bill to which it relates. The 


Committee should in its report state whether circulation has or has not been 
directed. 


13. We also desire to express the opinion that the preeedure to be followed 
in dealing with petitions in cach Chamber should he laid down in a Standing 
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Order of that Chamber. We recognise that it is not our function to draft 
Standing Orders for the Chambers but we think that our recommendations can 
most clearly be expressed in detail in that form. We have, therefore, put 
our proposals in the form of the draft Standing Order appended to this 
report. That draft also includes our recommendations regarding certain points 
of procedure which we do not consider to be of sufficient importance to require 
explanation in the body of this report. 


A. P. MUDDIMAN, 
President. 

A. I. WHYTE. 

N. SE. SAMAPRTH, 


8S. P. ODONNELL, 
DELHI; 
The 21st February 19.22. 





APPENDIX 


Draft Standing Order on petitions. 


1. Petitions relating to a Bill pending in the Chamber may be presented 
or submitted in accordance with the standing orders. 


2. Any such yetition may either be presented by a Member, or may 
be forwarded to the Seerctary, in which latter case the fact shall be reported 
by him to the Chamber. 


8. A Member presenting a petition shall confine himself to a statement 
in the following form :-—“ [ present a petition signed by - ----. petitioners 
regarding Bill now pending in this Chamber ”’, and no debate shall arise 
on this statement. 


4. At the commencement of each session the President shall nominate 
a Chairman and. Members to constitute the Committee on Petitions, 
and if he thinks fi: shall fill up any vacancies occurring on the Committee 
during the session. 


5. Every petition shall, atter presentation or report as the case may be, 
be referred to the Committee, and the Chamber shall not be considered to be 
seised of the petition till the Committee has reported thereon. 


6. The Committee shall examine every petition referred to it, and shall 
report periodically to the Chamber stating the subject matter of the petition, 
the number of persons hy whom it is.stgned, and whether it is in conformity 
with the standing orders. If the petition complies with the standing orders 
the Committee may, in its discretion, direct the petition tm extenso or a summary 
thercof to be circulated as a paper to the Bill to which it relates. The 
Committec shall in its report state whether circulation has or has not been 
directed. 


7. Every petition shall— 


(«) either be in English or if in the vernacular shall be accompanied 
by an accurate English translation ; 

(#) be in print, and if presented bya’ Member, shall he countersigned 
by him ; and 


(ai) be couched in respectful and temperate language. 


& The full name aud address of every signatory toa petition shall 
he set out in the handwriting of the signatory if literate, or be authenticated 
by his thumb impression if illiterate. 


9. Every petition shall be addiessced to the Indian Legislature and shall 
conclude with a prayer spceilying the definite chject of the petitioners in 
regard to the Bill to which it relates. 


_10. The general form of petition set out in the schedule, with such 
variations as the circumstances of each case require, may be used and if used 
shall he sufficient. 
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SCHEDULE. 


Form of petition. 


To tHe [npran LEGisnature. 


Whereas a Bill entitled a Bill 


now under the consideration of the Indian Legislature the humble petition 


eweth 


d accordingly your petitioner (or petitioners) pray that 


d your petitioner(s) as in duty bound will ever pray. 


Signature(s) of petitioner(s). 


Countersignature of Member presenteng. 


(Here insert title of 


Bill.) 


iifere insert name 
and desiznation or 
description of 
petitioner or 
petitioners 

1n concise form, ¢.7.5 
“Ram Lal and 
others,” or “the 
inhabitants of —-”" 
or “the municipality 
of ——e” ete.) 


(Ifere insert 
concise statement 
of case.) 


(Here insert “ that 
the Bill be or be 
not proceeded 
with,” or “ that 
special provision 

be made in the Bill 
to meet the case of 
your petitioner,” 
or any other 
appropriate prayer 
regarding the Bill. 


